
UNIMPROVED PROPERTY PURCHASE AGREEMENT 
Buyer:  Name:              
  Address:             
  Phone/Email:             
Seller:   Palo Vista Holdings LP (with its general partner) and Forrad Capital LLC, co-owners (not partners) 
  P.O. Box 50535, Austin, TX 78763, TCR@palovistagroup.com 
Property:  Tract(s)      of the Triple Creek Ranch, being out of the S. Townsend Survey A-429 and the 

H. Bates Survey A-1839, Palo Pinto County, Texas, as generally depicted on Exhibit A hereto  
Sale Price: $    (i.e. Sale Price = winning bid of $     + 10% buyer’s premium) 
Earnest Money: $    (i.e. Earnest Money = Sale Price x 10%) 
Broker:    Legacy Auctions, LLC (Texas Real Estate Broker lic. 9003512), John Thacker “JT” Haynes, Manager 
  7673 Canyon Dr., Amarillo, TX 79110, (806)324-7949, secretary@legacylandauctions.com 

Cooperating Broker:  ☐	None  or             

                 
Auctioneer: Legacy Auctions, LLC (TDLR lic. AUC -17494), Charles Thomas Sellers, Sr., Licensed Auctioneer 
  7673 Canyon Dr., Amarillo, TX 79110, (806)324-7949, secretary@legacylandauctions.com 
The parties to this contract are Buyer and Seller. For mutual consideration, the parties agree as follows:  
1. Purchase. Seller agrees to sell and convey to Buyer and Buyer agrees to purchase from Seller the Property together with all 
rights, privileges and appurtenances pertaining thereto, except the mineral estate of the Property is not sold and shall not be conveyed. 
2. Earnest Money.  Upon the execution of this contract by all parties, Buyer shall deposit Earnest Money with Elliott and 
Waldron Abstract and Title Company, 403 South Oak Street, Mineral Wells, Texas 76067, as escrow and title agent. If Buyer fails to 
deposit Earnest Money as required, Buyer will be in default. Earnest Money will be held in a non-interest-bearing account. At closing, 
Earnest Money will be credited to the Sale Price. 
3. Cash Sale.  At closing, Buyer shall pay the Sale Price and other amounts due hereunder by wire transfer or cashier’s check of 
good funds (acceptable to the escrow agent). This contract is not contingent upon Buyer obtaining financing to purchase the Property. 
4. Survey. Seller shall furnish to Buyer at Buyer’s expense a new survey of the Property. The survey shall be made by Price 
Surveying, LP of Mineral Wells. Surveyor shall perform a survey consistent with the general graphical depiction of the Property as 
illustrated on Exhibit A hereto. The metes and bounds legal description of the Property provided by the surveyor shall be the legal 
description of the Property for title insurance, conveyance and all other purposes of this contract.  
5. Title Commitment.  Buyer acknowledges receipt and review of a commitment for title insurance (“Commitment”) (with copies 
of documents therein referenced) issued by title agent and covering the Property. Buyer waives any objection to the exceptions to title 
on Schedule B of the Commitment and shall take title subject to such Schedule B exceptions. On or before closing, the exceptions to 
title on Schedule C of the Commitment shall be satisfied, and Buyer shall not take title subject to such Schedule C exceptions. 
6. Title Insurance.  Seller shall furnish to Buyer at Buyer’s expense an owner’s policy of title insurance issued by title agent in 
the amount of the Sale Price, dated on or after closing, insuring Buyer against loss under the provisions of such policy, subject to: (a) 
the promulgated exclusions including existing building and zoning ordinances, (b) standard printed exception for standby fees, taxes 
and assessments, (c) standard printed exception as to marital rights, (d) standard printed exception as to waters, tidelands, beaches, 
streams, and related matters, (e) standard printed exception as to discrepancies, conflicts, shortages in area or boundary lines, 
encroachments or protrusions, or overlapping improvements, (f) liens created as part of any financing of the Property by Buyer, (g) 
reservations or exceptions otherwise permitted by this contract, (h) the exceptions to title on Schedule B of the Commitment, and (i) the 
new covenants, conditions and restrictions on Exhibit B hereto (“CCRs”) ((a)-(i) collectively the “Title Exceptions”). 
7. Conveyance.  At closing, Seller will convey the surface estate of the Property to Buyer by a State Bar of Texas form special 
warranty deed with CCRs and subject to the Title Exceptions.  Property will be sold and title subject to the Title Exceptions and any 
matter that would be revealed by a current survey and inspection of the Property and of official public records. No personal property, 
other than fixtures permanently attached to the real property, is included in the sale.  No mineral estate, rights or interests are being 
sold and none will be conveyed by Seller. The Property is subject to an existing hunting lease agreement, which terminates on July 31, 
2017. 



8. Closing.  Closing will be on or before July 25, 2017 at the offices of the escrow agent. Possession of the Property will be upon 
closing and funding. Seller shall provide Buyer a non-foreign person affidavit. 
9. Buyer’s Closing Costs.  Buyer shall pay for Buyer’s attorney’s fees, escrow fees, tax certificates, deed preparation and 
recording, title insurance premiums and survey costs. 
10. Seller’s Closing Costs.  Seller shall pay for Seller’s attorney’s fees. 
11. Tax Prorations. Taxes for the current year will be prorated through closing. If taxes for the current year are not paid at or prior 
to closing, Buyer assumes obligation to pay taxes for the current year. Prorations shall be based upon assessed values and tax rates 
for the most recent year such figures are available.  
12. Additional Property Taxes. If the transfer of the Property or subsequent change in use of the Property results in the 
assessment of additional ad valorem taxes, interest or penalty (“Assessments”), then payment of such Assessments shall be the 
obligation of Buyer. If Seller’s use or Seller’s change in use of the Property prior to closing, results in Assessments, then payment of 
such Assessments will be the obligation of Seller. Obligations imposed by this paragraph will survive closing. 
13. Escrow Agent.  The escrow agent is not a party to this contract and shall not have liability for performance or 
nonperformance of any party to this contract, for interest on Earnest Money, or for loss of Earnest Money caused by failure of a 
financial institution in which Earnest Money is deposited. Upon termination of this contract, either party or the escrow agent may send a 
release of Earnest Money to each party and the parties shall execute counterparts of the release and deliver same to the escrow agent. 
If either party fails to execute the release, either party may make a written demand to the escrow agent for the Earnest Money. If only 
one party makes written demand for the Earnest Money, escrow agent shall promptly provide a copy of the demand to the other party. 
If escrow agent does not receive written objection to the demand from the other party within 15 days, escrow agent may disburse the 
Earnest Money to the party making demand reduced by the amount of unpaid expenses incurred on behalf of the party receiving the 
Earnest Money and escrow agent may pay the same to the creditors. If escrow agent complies with the provisions of this paragraph, 
each party hereby releases escrow agent from all adverse claims related to the disbursal of the Earnest Money. Any party who 
wrongfully fails or refuses to sign a release acceptable to the escrow agent within 7 days of receipt of the request will be liable to the 
other party for damages, the Earnest Money, attorney’s fees and all costs of suit. 
14. Broker and Auctioneer.  Auctioneer conducted the auction to sell the Property. Broker served as real estate broker 
representing Seller.  Cooperating Broker, if any, served as real estate broker representing Buyer. Seller shall pay Auctioneer and 
Broker, in Palo Pinto County, a commission pursuant a separate agreement. Broker shall share and pay a portion of such commission 
to Cooperating Broker, if any, pursuant to a separate agreement. The escrow agent is authorized to disburse commissions at closing 
as directed. Buyer warrants that Buyer was and is not represented by any real estate agent or broker regarding purchase of the 
Property other than the Cooperating Broker named above. 
15. §1031 Exchange. Buyer may perform an IRC §1031 tax deferred exchange, and Seller agrees to cooperate with same, 
provided Seller incurs no additional cost or liability therefor. Seller may perform an IRC §1031 tax deferred exchange, and Buyer 
agrees to cooperate with same, provided Buyer incurs no additional cost or liability therefor.  
16. Default. If Buyer fails to comply with this contract, Buyer will be in default, and Seller may seek such relief as may be provided 
by law (including enforcement of specific performance) or Seller may terminate this contract and receive the Earnest Money as 
liquidated damages, thereby releasing both parties from this contract. If Seller fails to comply with this contract, Seller will be in default, 
and Buyer may terminate this contract and receive the Earnest Money, thereby releasing both parties from this contract. 
17. Disclaimers and Indemnities. 

A. Property is sold and Buyer hereby accepts Property AS IS, WHERE IS and WITH ALL FAULTS.  
B. Buyer acknowledges and agrees that Seller, Broker and Auctioneer make no representations or warranties regarding 

the Property, either express or implied (other than those specifically and expressly made in this contract or signed closing document) or 
arising by operation of law, including without limitation any representation or warranty of condition, title, habitability, merchantability or 
fitness for a particular purpose. Information provided to Buyer was believed to be accurate but may not be relied upon by Buyer. Seller, 
Broker and Auctioneer make no representations or warranties and shall have no liability regarding information accuracy, errors or 
omissions and shall have no duty to inquire or investigate into information provided from other sources.   

C. Prior to bidding, Buyer conducted Buyer’s own independent inspections, inquiries and due diligence concerning the 
Property and consulted with attorneys, accountants and other professionals of his choosing. Buyer expressly represents and warrants 
to Seller that Buyer had the opportunity to and did conduct all inspections and examinations of the Property that were material to 
Buyer’s decision to purchase the Property, and that Buyer had the opportunity to and did consult with attorneys and accountants of 
Buyer’s choosing. Buyer acknowledges and agrees that Seller is relying on these representations and warranties and would not be 
willing to sell the Property to Buyer without such representations and warranties. 



D. Upon closing, liability for environmental problems related to the Property will be the sole responsibility of 
Buyer, even if arising from events occurring before closing and regardless of whether known or unknown at closing. Upon 
closing, Buyer releases, indemnifies and shall defend Seller from liability for any latent defects and any environmental 
problems related to purchased property, including liability under the Comprehensive Environmental Response, 
Compensation and Liability Act, the Resource Conservation and Recovery Act, the Texas Solid Waste Disposal Act, and the 
Texas Water Code, and including liability arising from Seller’s own negligence, under theories of products liability and strict 
liability, and under new laws or changes to existing laws that would otherwise impose on Seller in this type of transaction 
new liabilities for environmental problems affecting the property. 

E. All representations, warranties, disclaimers, releases and indemnities in this contract shall survive closing. 
18. Notices. 

A. Abstract or Title Insurance. Buyer is advised by Broker to have the abstract covering the real estate that is the 
subject of the contract examined by an attorney chosen by the Buyer or be provided with or obtain a title insurance policy. 

B. Water Level Fluctuation. The water level of the impoundment of water adjoining the Property fluctuates for various 
reasons, including as a result of: (1) an entity lawfully exercising its right to use the water stored in the impoundment or (2) drought or 
flood conditions. 

C. Utility Service.  The real property, described above, that you are about to purchase may be located in a certificated 
water or sewer service area, which is authorized by law to provide water or sewer service to the properties in the certificated area.  If 
your property is located in a certificated area there may be special costs or charges that you will be required to pay before you can 
receive water or sewer service.  There may be a period required to construct lines or other facilities necessary to provide water or 
sewer service to your property.  You are advised to determine if the property is in a certificated area and contact the utility service 
provider to determine the cost that you will be required to pay and the period, if any, that is required to provide water or sewer service 
to your property. The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or before the execution of a 
binding contract for the purchase of the real property described in the notice or at closing of purchase of the real property.  

D. NOTICE REGARDING POSSIBLE LIABILITY FOR ADDITIONAL TAXES. If for the current ad valorem tax year 
the taxable value of the land that is the subject of this contract is determined by a special appraisal method that allows for 
appraisal of the land at less than its market value, the person to whom the land is transferred may not be allowed to qualify 
the land for that special appraisal in a subsequent tax year and the land may then be appraised at its full market value.  In 
addition, the transfer of the land or a subsequent change in the use of the land may result in the imposition of an additional 
tax plus interest as a penalty for the transfer or the change in the use of the land.  The taxable value of the land and the 
applicable method of appraisal for the current tax year is public information and may be obtained from the tax appraisal 
district established for the county in which the land is located. 

E. Texas Agricultural Development District.  The Property is not located in a Texas Agricultural District.  For 
additional information, contact the Texas Department of Agriculture. 

F. Residential Disclosure. The Property does not contain a residential dwelling unit. 
G. Legal Advice. Broker/Auctioneer cannot give legal advice.  This is a legally binding contract and should be read very 

carefully.  If you do not understand the effect of this contract, consult with your attorney before signing. 
19. Construction.  Each party had assistance of counsel prior to executing this contract, and this contract will be construed as if 
prepared by counsels of both Seller and Buyer. Time is of the essence with respect to this contract. Reference to a party shall include 
that party’s agents, representatives and successors. Paragraph headings are included for convenience and shall not be used to 
construe any provision of this contract. Exhibits hereto are incorporated herein by reference. 
20. Attorney’s Fees.  Any party to this contract who prevails in a legal proceeding related hereto shall be entitled to recover court 
costs and reasonable attorney’s fees. 
21. Method of Notices. All notices from one party to the other must be in writing and are effective when mailed, hand-delivered, 
or transmitted by fax or email. 
22. Agreement and Amendments.  This Contract constitutes the final and complete agreement of the parties and supersedes 
any prior written or oral conversation, understanding or agreement of the parties. This contract is binding upon and inures to the benefit 
of the parties and their respective heirs, representatives, successors and assigns. This Contract shall not be modified or amended in 
any respect except by written instrument executed by all parties. 
23. Multiple Counterparts/Facsimile Signatures. This contract may be executed in a number of identical counterparts. This 
contract may be executed by facsimile or electronic signatures, which shall be binding on the parties. 



24. Jurisdiction and Venue. This contract shall be governed by and construed pursuant to the laws of the great State of Texas. 
Venue for any conflict regarding this contract or the Property shall be proper only in Palo Pinto County, and the parties waive trial by 
jury regarding any such conflict. 
25. Further Assurances. At or prior to closing, Seller and Buyer shall execute and deliver all documents reasonably required for 
closing of the sale and issuance of the title policy. Within a reasonable time after closing, Seller and Buyer shall execute and deliver 
documents inadvertently omitted from closing and corrections required to any erroneous closing documents. 
 
BUYER: 
 
 
By:       
 
 
SELLER: PALO VISTA HOLDINGS LP    FORRAD CAPITAL 
  By: Palo Vista Group LLC 
 
 
       By:      , Mgr.  By:      , Mgr. 
 
 
APPROVED AS TO FORM BY BROKER/AUCTIONEER 
 
 
By:       
 
 
RECEIPT BY ESCROW AGENT 
Escrow agent acknowledges receipt of this contract and $    as Earnest Money from Buyer. 
 
 
By:       Date: June   , 2017 
  



Exhibit A 
All Tracts of the Triple Creek Ranch 

 
 
 
 
 

  



Exhibit B 
Covenants, Conditions and Restrictions 

 
Grantor hereby imposes upon the Property these covenants, conditions and restrictions (collectively “CCRs”), which shall run with the 
land and be binding upon Grantee and Grantee’s heirs, successors and assigns.  

1. Property is for family residential and recreational purposes. 
2. The following uses of or activities on the Property are prohibited: 

a. commercial enterprise; 
b. activity prohibited by law; 
c. nuisance, noxious, or offensive activity; 
d. dumping of rubbish; 
e. excavating sand, gravel or rocks (other than for use on Property); 
f. storage of building materials except during construction, repair or renovation; 
g. storage of inoperable vehicles/equipment, junk, or broken/disused objects unless shielded from view by structure or 

landscaping; 
h. keeping animals for other than personal use (which may include occasional sale), not appropriately confined or in 

excessive numbers (e.g. more than two cows, two goats or two horses per acre would be excessive); 
i. keeping or installing a mobile home, manufactured home, motor home or house trailer; 
j. constructing or keeping more than one residence and one guest house; 
k. keeping or installing a billboard; and  
l. subdivision into any tract smaller than five acres or conveyance of any portion of the Property smaller than five acres. 

3. Any residence on the Property is required to be: 
a. constructed on site; 
b. at least one-half clad with masonry, wood or fiber-cement siding;  
c. not less than 1600 livable square feet (exclusive of porches); 
d. not more than three stores in height; and 
e. not nearer than 25 feet to any property boundary. 

4. Any guest house (i.e. secondary dwelling of less than 1500 livable square feet, accompanying a residence) on the Property is 
required to be: 

a. constructed on site; 
b. at least one-quarter clad with masonry, wood or fiber-cement siding; 
c. no more than two stories in height; and 
d. not nearer than 25 feet to any property boundary. 

5. Any barn, stable, fence or other structure is required to be built of quality materials in a workmanlike manner. 
After 20 years from the date hereof, these CCRs may be modified or terminated by written instrument signed by at least three-quarters 
of similarly-restricted owners of land (each deeded tract of land having one vote) situated within the area presently bounded by 
R.M.3137, Wilson Road, Brown Road and Lakeview Road, and such modification or termination shall be effective when filed of record. 
Nothing herein shall impose or imply any restriction on any property other than the specific Property conveyed by this deed. 
 


